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Recording requested by: 
 
City of Brisbane 
 
When recorded, mail to: 
 
City Clerk 
City of Brisbane 
50 Park Place 
Brisbane, CA 94005 
 

Exempt from recording fee:  Government Code, sections 6103, 27383 
 

FIRST AMENDMENT TO THE DEVELOPMENT AGREEMENT FOR ASSESSOR’S PARCEL NUMBER 
007-165-020 (OPUS OFFICE CENTER PROJECT) 

 
THIS FIRST AMENDMENT TO DEVELOPMENT AGREEMENT (the “First Amendment”) is 

entered into this ______ day of _________, 2017 between the City of Brisbane, a municipal 
corporation (“City”) and Sierra Point, LLC, a Delaware limited liability company (“Developer”). 
 
     RECITALS 
 

A.  On June 12, 2012 City and Developer entered into a Development Agreement 
(“the Agreement”) concerning the property identified as San Mateo County Assessor’s Parcel 
No. 007-165-020, consisting of approximately 8.87 +/- acres and commonly known as 3000-
3500 Marina Boulevard, Brisbane, California, more particularly described in Exhibit A attached 
hereto and made a part hereof (“the Property”). 

 
B. The Agreement was recorded on February 4, 2013, in the Official Records of San 

Mateo County, Instrument No. 2013-018557. 
 
C. City and Developer now wish to amend the Agreement as provided herein. 
 
D. The Successor Agency of the Redevelopment Agency of the City of Brisbane 

(“Successor Agency”) owns certain undeveloped property located at the eastern end of Sierra 
Point Parkway, commonly known as 400 Sierra Point Parkway in the City, consisting of 
approximately 3.4 +/- acres and identified as a portion of San Mateo County Assessor’s Parcel 
No.007-165-060 (“the Leased Property”).  City and Developer’s predecessor in interest  
previously entered into a Ground Lease Agreement, dated March 29, 1984 and recorded March 
29, 1984 for the lease of the Leased Property by City to Developer’s predecessor in interest . 

 
E. City has prepared an Addendum to the Opus Office Center Initial Study/Mitigated 

Negative Declaration dated December 2016  (“Addendum”)  to the Opus Office Center Initial 
Study/Mitigated Negative Declaration (“2008 IS/MND”) which was adopted by the City in 
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December 2008. The  Addendum concludes that the proposed revisions to the Agreement and 
the Opus Office Center project (the “Project”) which are the subject of this First Amendment (1) 
would not cause new significant environmental effects not identified in the 2008 IS/MND, and 
(2) would not cause environmental effects to be more substantially more severe than those 
identified in the 2008 IS/MND, and no substantive changes have occurred with respect to 
current circumstances under which the Project would be undertaken that would cause new or 
substantially more severe significant environmental effects than were identified in the 2008 
IS/MND, nor has new information become available that shows that the Project would cause 
new or substantially more severe environmental effects which have not already been analyzed 
in the 2008 IS/MND. 

 
F. As provided by law, on January 12, 2017, the Planning Commission of the City 

conducted a public hearing on the proposed amendment to the Agreement adopted Resolution 
No. _____ recommending the Brisbane City Council approve the First Amendment. 

 
G. As provided by law, on February 2, 2017, the City Council of the City conducted a 

public hearing on the First Amendment, accepted the findings and recommendations of the 
Planning Commission, determined the First Amendment was consistent with the General Plan 
and introduced Ordinance No. _______ to adopt the First Amendment to the Agreement. 

 
H. On ______, 2017, the City Council adopted Ordinance No. ______ adopting the 

First Amendment to the Agreement. Ordinance No. ________ became effective _________, 
2017. 

 
Now, therefore, in consideration of the mutual covenants contained in this First Amendment, 
City and Developer agree as follows: 
 
Section 1.  Unless otherwise provided herein, the Definitions used in the Agreement shall have 
the same meanings as used in this First Amendment. 
 
Section 2.  Section 2.2 of the Agreement (Land Use Term) is amended to read as follows: 
 
 “2.2 Land Use Term.  The term of the Agreement, as amended, shall commence on the 
effective date of Ordinance No. _______ (as set forth in Recital H) and shall expire 10  years 
thereafter, on May 6, 2027, subject to Sections 6 and 8.2 of the Agreement, unless sooner 
terminated or extended as hereinafter provided.  Notwithstanding any provisions to the 
contrary that may be contained in City’s Subdivision or Zoning Ordinances, the Project 
Approvals shall remain in full force and effect during the Land Use Term of this Agreement, as 
amended, and any extensions thereof.” 
 
Section 3.  Section 4.1 of the Agreement (Applicable Ordinances and Approvals) is hereby 
amended by adding thereto a new subsection (d) to read as follows. 
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 “4.1  Applicable Ordinances and Approvals.  Developer shall have the right to proceed 
with development of the Project in compliance with Applicable Law, subject to the following: 
 
  (Subsections (a), (b) and (c), no change.) 
 
  (d) Notwithstanding anything in this Agreement to the contrary, City determines 
that the permitted uses in the Research and Development category of the SP-CRO Sierra Point 
Commercial District, as generally described in Chapters 17.02 and 17.18 of the Brisbane 
Municipal Code include, but are not limited to, the following uses and facilities: 
 

(i) A use primarily engaged in the study, testing, engineering, design, 
analysis of experimental products, processes or services related to 
current or new technologies.  Research and development of uses 
may include manufacturing, fabricating, processing or storing 
products, materials or similar related activities where such 
activities are accessory to research, development or evaluation.  
Related administrative uses such as finance, marketing, sales, 
accounting, purchasing or corporate offices; providing services to 
others on- or off-site; and related educational uses may also be 
included provided they remain accessory to the primary uses of  
“research and development” , and are consistent with any 
limitations on accessory uses for the SP-CRO Sierra Point 
Commercial District.  Typical “research and development” uses 
may include, but are not limited to, computer software and 
hardware firms, electronic research firms, biotechnical firms, 
clean technology firms and pharmaceutical research laboratories. 

(ii) A use for which research and development components require 
substantial laboratory space and/or equipment for testing or 
development, which may also include associated adjacent or 
nearby work stations for recording or preparing written 
documentation of research.  Typical laboratory research and 
development uses may include, but are not limited to, 
biotechnical firms and pharmaceutical research laboratories. 

(iii) A use for which the research and development components 
primarily occur in an office setting, with minimal laboratory area 
or research equipment, other than computers and other related 
electronic equipment.  Typical office type research and 
development uses may include, but are not limited to, computer 
software and computer simulation firms. 

(iv) Any use otherwise determined by the City’s Community 
Development Director to be a permitted use under the research 
and development category. 
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The prohibition of research and development including the use of live dogs, cats or nonhuman 
primates set forth ins Section 17.18.020 K of the Brisbane Municipal Code in not affected by 
this Section 4.1 (d), nor is the requirement for compliance with conditions imposed by the Fire 
Marshal or Building Official on building permit applications and building design.  As to the uses 
described in this Section 4.1 (d), the Developer shall not be required to apply for a conditional 
use permit for such use unless, following a risk assessment under Section 17.18.045 of the 
Brisbane Municipal Code (as said Section may be amended) or following an evaluation by the 
Fire Marshal or Building Official, there is a recommendation that certain conditions of approval 
are necessary to protect the public health, safety and welfare and those conditions are not 
otherwise included in any of the Codes, standards or regulations applicable to such use.  The 
City and the Developer recognize that the likelihood of such conditions not being included in 
the Codes, standards or regulations applicable to such uses is not substantial.  Prior to 
submitting an application for a Subsequent Project Approval, a Developer may submit a Risk 
Assessment Questionnaire in order for the City to conduct a risk analysis and the for the Fire 
Marshal and Building Official to evaluate the risks.  Thirty days from the date the City has 
received the completed Risk Assessment Questionnaire and any other information from the 
Developer the City needs to conduct the risk analysis and undertake and evaluation of the risk, 
the City will advise, based on the completed Questionnaire and other information it has 
received, the Developer whether the Developer needs to apply for a conditional use permit.  If 
the City fails to advise the Developer within 30 days of its receipt of a fully completed 
Questionnaire (and any other information that the City has requested) whether the Developer 
needs to apply for a conditional use permit, the Developer shall not be required to apply for 
such permit. ” 
 
Section 4.  Within 10 days of the effective date of Ordinance _______,  Developer shall (a) by 
separate instrument quitclaim or otherwise terminate all of its interest in the Leased Property  
to the Successor Agency and (b) pay to City $300,000, which payment will be used for site 
preparation of that portion of the Leased Property to be developed for public purposes. 
 
Section 5.  Each time the City issues a building permit for development of the Property, the 
Developer shall pay to City $.50 times the square footage of the building (other than the 
parking structure) for which the City has issued such building permit , which payment will also 
be used toward developing  for public purposes the Leased Property.  The $.50/square foot will 
be adjusted each January 1 to reflect the change in the Engineering Cost Index. 
 
Section 6.  Developer shall install on the top floor of the parking structure that it constructs on 
the Property a solar panel system sufficient to provide electrical energy to help meet the 
electrical energy needs of the Project.  This Section 6 supersedes and replaces Condition of 
Approval V of the Project Approvals. 
 
Section 7.  In all other respects, the terms and conditions of the Agreement shall continue in full 
force and effect. 
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In witness whereof, City and Developer have executed this First Amendment on the date set 
forth above. 
 
 
City of Brisbane 
 
 
_______________________________ 
Mayor 
 

Sierra Point, LLC 
 
 
BY:______________________________ 
     Its ____________________ 

      
Attest: 
 
__________________ 
City Clerk 
 

Approved as to form: 
 
__________________ 
City Attorney 
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